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RULES OF PROCEDURE
OF THE
JUDICIAL PANEL ON MULTIDISTRICT LITIGATION

|. GENERAL RULESRULES FOR MULTIDISTRICT LITIGATION
UNDER 28 U.S.C. 81407

RULE 1.1: DEFINITIONS

As used in these Rules “Pand” means the members of the Judicid Panel on Multidigtrict Litigation
appointed by the Chief Justice of the United States pursuant to Section 1407, Title 28, United States Code.

“Clerk of the Pand” meansthe officid appointed by the Pandl to act as Clerk of the Panel and dhdl
include those deputized by the Clerk of the Panel to perform or assst in the performance of the duties of the
Clerk of the Pandl.

“Charman” means the Chairmanof the Judicial Panel on Multidigtrict Litigation gppointed by the Chief
Judtice of the United States pursuant to Section 1407, or the member of the Panel designated by the Pand to
act as Chairman in the absence or inability of the gppointed Chairman.

A “tag-dong action” refersto acivil action pending inadidrict court and involving common questions
of fact with actions previoudy transferred under Section 1407.

RULE 1.2: PRACTICE

Where not fixed by statute or rule, the practice shdl be that heretofore cusomarily followed by the
Pand.

RULE 1.3: FAILURE TO COMPLY WITH RULES

The Clerk of the Pand may, when a paper submitted for filingis not in compliance with the provisons
of these Rules, advise counsd of the deficiencies and a date for full compliance. If full compliance is not
accomplished within the established time, the non-complying paper shal nonethelessbefiled by the Clerk of the
Panel but it may be stricken by order of the Chairman of the Pandl.

RULE 1.4: ADMISSION TO PRACTICE BEFORE THE PANEL AND REPRESENTATION IN
TRANSFERRED ACTIONS

Every member in good standing of the Bar of any digtrict court of the United States is entitled without
condition to practice before the Judicia Panel on Multididtrict Litigation. Any attorney of record in any action



-3-

transferred under Section 1407 may continue to represent his or her dient in any district court of the United
Statesto whichsuchaction istransferred. Partiesto any action transferred under Section 1407 are not required
to obtain loca counsd in the didtrict to which such action is transferred.

RULE 1.5 EFFECT OF THE PENDENCY OF AN ACTION BEFORE THE PANEL

The pendency of amoation, order to show cause, conditiona transfer order or conditiona remand order
before the Pandl concerning transfer or remand of an action pursuant to 28 U.S.C. 81407 does not affect or
suspend orders and pretria proceedings in the didrict court in which the action is pending and does not in any
way limit the pretrid jurisdiction of that court. A transfer or remand pursuant to 28 U.S.C. 81407 shdl be
effective when the transfer or remand order is filed inthe office of the clerk of the digtrict court of the transferee
digtrict.

RULE 1.6: TRANSFER OF FILES

@ Uponreceipt of a certified copy of atransfer order fromthe clerk of the transferee digtrict court,
the clerk of the transferor digtrict court shall forward to the clerk of the transferee district court the complete
origind file and a certified copy of the docket sheet for each transferred action.

(b) If anappeal ispending, or anotice of apped has been filed, or leave to appeal has been sought
under 28 U.S.C. 81292(b) or a petition for an extraordinary writ is pending, in any actionincluded inanorder
of transfer under 28 U.S.C. 81407, and the origina file or parts thereof have been forwarded to the court of
appedls, the clerk of the transferor didtrict court shdl naotify the clerk of the court of appeals of the order of
transfer and secure the origind file long enough to prepare and tranamit to the clerk of the transfereedigtrict court
acertified copy of dl papers contained in the origina file and a certified copy of the docket shest.

(© If the transfer order provides for the separation and simultaneous remand of any claim, cross-
clam, counterclam, or third-party claim, the clerk of the transferor didtrict court shdl retain the origind file and
shdl prepare and tranamit to the clerk of the transferee digtrict court a certified copy of the docket sheet and
copies of adl papers except those relating exclusvely to separated and remanded clams.

(d) Uponreceipt of anorder toremand fromthe Clerk of the Pand, the transferee didtrict court shdl
prepare and send to the clerk of the transferor digtrict court the following:
() a certified copy of theindividua docket sheet for each action being remanded;
(i) acertified copy of the master docket sheet, if applicable;
(i) the entirefile for each action being remanded, as origindly received fromthe transferor
digtrict court and augmented as set out in thisrule;
(iv)  acetified copy of thefind pretrid order, if applicable; and
v) a“record onremand” to be composed of those parts of the filesand records produced
during coordinated or consolidated pretria proceedings which have been sipulated to
or designated by counsel as being necessary for any or dl proceedings to be conducted
following remand. It shdl be the respongbility of counse origindly preparing or filing
any document to beincluded inthe “record on remand” to furnish on request sufficient
copiesto the clerk of the transferee district court.
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(e The Clerk of the Panel shdl be natified when any files have been transmitted pursuant to this
Rule

RULE 5.1: KEEPING RECORDS AND FILES

@ The records and files of the Panel shdl be kept by the Clerk of the Pand at the offices of the
Pandl. Records and filesmay be temporarily or permanently removed to such places at such times asthe Panel
or the Chairmanof the Pand shdl direct. The Clerk of the Panel may charge fees, as prescribed by the Judicid
Conference of the United States, for duplicating records and files. Records and files may be transferred
whenever gppropriate to the Federa Records Center.

(b) In order to assst the Pand in carrying out its functions, the Clerk of the Pand shdl obtain the
complaints and docket sheetsin al actions under consideration for transfer under 28 U.S.C. 81407 from the
clerk of each digtrict court wherein such actions are pending. The Clerk of the Pand shdl amilarly obtain any
other pleadings and orders that could affect the Panel's decision under 28 U.S.C. §1407.

RULE 5.11: PLACE OF FILING OF PAPERS

All papersfor considerationby the Panel shdl be submitted for filing to the Clerk of the Panel by mailing
or ddivering to:

Clerk of the Pandl

Judicid Pand on Multididrict Litigation

Thurgood Marshdl Federd Judiciary Building

One Columbus Circle, N.E., Room G-255, North Lobby
Washington, D.C. 20002-8004

No papers shdl be left with or mailed to a Judge of the Pand.

RULE 5.12: MANNER OF FILING OF PAPERS

@ Anorigind of the following papers shdl be submitted for filing to the Clerk of the Pand: aproof
of service pursuant to Rule 5.2(a) and (b) of these Rules, anotice of gppearance pursuant to Rule 5.2(c) and
(d) of these Rules, a corporate disclosure satement pursuant to Rule 5.3 of these Rules, astatus notice pursuant
to Rules 7.2(f), 7.3(e) and 7.4(b) of these Rules, a notice of opposition pursuant to Rules 7.4(c) and 7.6(f)(ii)
of these Rules, a notice of related action pursuant to Rules7.2(i), 7.3(a) and 7.5(e) of these Rules, an gpplication
for extenson of time pursuant to Rule 6.2 of these Rules, or anotice of presentation or waiver of oral argument
pursuant to Rule 16.1(d) of these Rules. An origind and eleven copies of dl other papers shdl be submitted
for filing to the Clerk of the Pand. The Clerk of the Panel may require that additiona copies aso be submitted
for filing.

(b) When papers are submitted for filing, the Clerk of the Panel shdl endorse thereon the date for
filing.
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(© Copiesof mations for transfer of anactionor actions pursuant to 28U.S.C. 81407 shdl befiled
in each didrict court in which an action is pending that will be affected by the motion. Copies of amation for
remand pursuant to 28 U.S.C. 81407 shall be filed in the Section 1407 transferee didrict court in which any
action affected by the motion is pending.

(d) Papers requiring only an origind may be faxed to the Pandl office with prior approva of the
Clerk of the Pand. No papers requiring multiple copies shdl be accepted via fax.

RULE 5.13: FILING OF PAPERS. COMPUTER GENERATED DISK REQUIRED

(8  Whenever anorigina paper and eleven copiesisrequired to be submitted for filing to the Clerk
of the Panel pursuant to Rule 5.12(a) of these Rules, and whereaparty is represented by counsel, one copy of
that paper must also be submitted on a computer readable disk and shdl befiled at the time the party’ s paper
isfiled. Thedisk shdl contain the entire paper exclusive of computer non-generated exhibits. The labd of the
disk shdl includei) “MDL #___,” ii) an abbreviated verson of the MDL descriptive title, or other appropriate
descriptivetitle, if not yet desgnated by the Pand, iii) the identity of the type of paper being filed (i.e. motion,
response, reply, etc.), iv) the name of the counsal who signedthe paper, and v) the first named represented party
on the paper.

(b) The paper must be on a3 Y2inch disk in WordPerfect for Windows format.

(© One copy of the disk may be served on each party separately represented by counsd. If a
party chooses to serve acopy of the disk, the proof of service, asrequired by Rule 5.2 of these Rules, must
indicate service of the paper in both paper and dectronic format.

(d) A party may be relieved from the requirements of this Rule by submitting a written gpplication
for awaiver, inatimdy manner in advance of submission of the paper, certifying that compliance with the Rule
would impose undue hardship, that the text of the paper is not avaladle on disk, or that other unusual
circumstances preclude compliance with this Rule. The requirements of this Rule shall not apply to parties
appearing pro se. Papers embraced by this Rule and submitted by counsel after June 1, 2000 without a
compuiter disk copy or Pandl-gpproved waiver of the requirements of this Rule shal be governed by Rule 1.3
of these Rules.

RULE 5.2: SERVICE OF PAPERS FILED

@ All papers filed with the Clerk of the Pandl shdl be accompanied by proof of previous or
smultaneous serviceondl other partiesindl actionsinvolved in the litigetion. Service and proof of service shdll
be made as provided in Rules 5 and 6 of the Federa Rules of Civil Procedure. The proof of service shdl
indicate the name and complete address of each person served and shdl indicatethe party represented by each.
If aparty isnot represented by counsd, the proof of service shdl indicate the name of the party and the party's
last known address. The proof of service shdl indicate why any person named as a party in a condtituent
complaint was not served with the Section 1407 pleading. The origind proof of service shdl be filed with the
Clerk of the Pand and copies thereof shdl be sent to each person included within the proof of service. After
the “ Pand Service Ligt” described insubsection(d) of this Rule has been received from the Clerk of the Pand,
the “Pand Service Ligt” dl be utilized for service of responses to motions and all other filings. In such
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instances, the “Pand Service Lig” shdl be attached to the proof of service and shdl be supplemented in the
proof of serviceinthe event of the presence of additiond parties or subsequent corrections reating to any party,
counsel or address dready on the “Pand Service Ligt.”

(b) The proof of service pertaining to motions for transfer of actions pursuant to 28 U.S.C. 81407
dhdl certify that copies of the mations have been mailed or otherwise delivered for filing to the clerk of each
didrict court in which an action is pending that will be affected by the motion. The proof of service pertaining
to amotion for remand pursuant to 28 U.S.C. 81407 shdl certify that a copy of the motionhasbeen mailed or
otherwise deliveredforfilingto the clerk of the Section 1407 transferee didtrict court inwhichany action affected

by the mation is pending.

(© Within eleven days of filing of a motion to transfer, an order to show cause or a conditiona
transfer order, each party or designated attorney shdl natify the Clerk of the Pand, in writing, of the name and
address of the attorney designated to receive service of dl pleadings, notices, ordersand other papers relating
to practice before the Judicid Panel on Multididtrict Litigation. Only one atorney shal be designated for each
party. Any party not represented by counsel shdl be served by mailing such pleadingsto the party'slast known
address. Reguedts for an extension of time to file the designation of attorney shall not be granted except in
extraordinary circumstances.

(d) In order to facilitate compliance with subsection (@) of this Rule, the Clerk of the Panel shall
prepare and serve on al counsd and parties not represented by counsdl, a“Pandl Service Lig” containing the
names and addresses of the designated attorneys and the party or parties they represent in the actions under
cong deration by the Panel and the names and addresses of the parties not represented by counsdl inthe actions
under considerationby the Pand. After the*Pand Service Lig” hasbeen received from the Clerk of the Pand,
notice of subsequent corrections relating to any party, counsel or address on the “Panel Service List” shdl be
served on dl other partiesin dl actionsinvolved in the litigation.

(e If following transfer of any group of multidigtrict litigation, the transferee didtrict court appoints
liaison counsd, this Rule shdll be satisfied by serving each party in each affected action and dl liaison counsd.
Liasoncounsd designated by the transferee digtrict court shdl receive copiesof dl Pandl orders concerning thair
particular litigation and shdl be respongible for digtribution to the parties for whom he or she serves asliaison
counsd.

RULE 5.3: CORPORATE DISCLOSURE STATEMENT

@ Any nongovernmenta corporate party to a matter before the Pand shdl file a statement
identifying dl its parent corporations and liging any publidy held company that owns 10% or more of the party’s
stock.

(b) A paty shdl file the corporate disclosure satement within deven days of thefiling of amotion
to transfer or remand, an order to show cause, or amotionto vacate aconditiond transfer order or aconditiona
remand order.
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(©0  Onceacorporate disclosure statement by aparty has been filed in an MDL docket pursuant to
subsection (b) of this Rule, such a party is required to update the statement to reflect any change in the
information therein i) until the matter before the Panel is decided, and ii) within deven days of the filing of any
subsequent motion to transfer or remand, order to show cause, or motionto vacate aconditiond transfer order
or aconditiona remand order in that docket.

RULE 6.2: APPLICATIONS FOR EXTENSIONS OF TIME

Any agpplicationfor anextensonof timeto file apleading or performan act required by these Rulesmust
be in writing, must request a gpecific number of additiond days and may be acted upon by the Clerk of the
Pand. Such an gpplication will be evduated in relation to the impact on the Pand's cendar aswell ason the
bas's of the reasons set forth in support of the application. Any party aggrieved by the Clerk of the Pand's
action on such gpplication may submit its objections to the Pandl for congderation. Absent exceptional
circumstances, no extensons of time shdl be granted to file a notice of oppositionto ether aconditiond transfer
order or a conditional remand order. All gpplications for extensons of time shal be filed and served in
conformity with Rules5.12, 5.2 and 7.1 of these Rules.

RULE 7.1: FORM OF PAPERS FILED

@ Averments in any motion seeking action by the Panel shal be made in numbered paragraphs,
each of which shal be limited, asfar as practicable, to a Satement of asngle factud averment.

(b) Responses to averments in mations shal be madeinnumbered paragraphs, each of which shall
correspond to the number of the paragraph of the motion to which the responsive paragraphisdirected. Each
responsve paragraph shal admit or deny whally or in part the averment of the motion, and shdl contain the
respondent's verson of the subject matter when the averment or the motion is not wholly admitted.

(0 Each pleading filed shdl be:
0] flat and unfolded,
@i plainly written, typed in double space, printed or prepared by means of aduplicating
process, without erasures or interlineations which materidly defaceit;
(i) on opague, unglazed, white paper (not onionskin);
(iv)  approximately 8-1/2 x 11 inchesin sze; and
V) fastened at the top-left corner without side binding or front or back covers.

(d) The heading on the first page of each pleading shall commence not less than three inches from
the top of the page. Each pleading shal bear the heading “ Before the Judicid Panel on Multididtrict Litigetion,”
the identification “MDL Docket No._ " and the descriptive title designated by the Pand for the litigation
involved. If the Pand has not yet designated atitle, an gppropriate decriptive title shall be used.

(e Thefind page of each pleading shdl contain the name, address and telephone number of the
atorney or party in active charge of the case. Each attorney shal aso include the name of each party
represented.
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)] Except with the approval of the Pand, each brief submitted for filing with the Panel shdl be
limited to twenty pages, exclusive of exhibits. Absent exceptiona circumstances, motionsto exceed pagelimits
shall not be granted.

(9 Exhibits exceeding a cumulaive total of 50 pages shdl be fastened separately from the
accompanying pleading.

(h) Proposed Pand orders shdl not be submitted with papersfor filing.

RULE 7.2: MOTION PRACTICE

@ All requests for action by the Pand under 28 U.S.C. 81407 shall be made by written motion.
Every mation shdl be accompanied by:
() abrief in support thereof inwhichthe background of the litigation and factud and legd
contentions of the movant shal be concisaly stated in separate portions of the brief with
citation of gpplicable authorities;, and
(D) aschedule giving
(A)  the complete name of each action involved, lising the full name of each party
included as suchonthe district court’s docket sheet, not shortened by the use
of referencessuch as“et d.” or “etc.”;

(B)  thedidrict court and divison in which each action is pending;

(C)  thedvil action number of each action; and

(D)  thename of the judge assigned each action, if known.

(b) The Clerk of the Pandl shdl natify recipients of amotion of the filing date, caption, MDL docket
number, briefing schedule and pertinent Pand policies.

(© Withintwenty days after filing of amation, dl other partiesshdl file aresponsethereto. Fallure
of aparty to respond to a motion shal be treated as that party's acquiescence to the action requested in the
moation.

(d) The movant may, within five days after the lgpse of the time period for filing responsive briefs,
fileasingle brief in reply to any oppogtion.

(e Motions, their accompaniments, responses, and replies shal aso be governed by Rules 5.12,
5.2 and 7.1 of these Rules.

® Withrespect to any actionthat isthe subject of Panel consideration, counsel shdl promptly notify
the Clerk of the Pand of any development that would partidly or completely moot the matter before the Panel.

(s) A joinder in amoation shal not add any action to the previous motion.

(h) Onceamotionisfiled, any other pleading that purports to be a“motion” in the docket shdl be
filed by the Clerk of the Pand as aresponse unless the “motion” addsanaction. The Clerk of the Panel, upon
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designating such a pleading as a motion, shal acknowledge that designation by the distribution of a briefing
schedule to dl parties in the docket. Response time resulting from an additiond motion shdl ordinarily be
extended only to those parties directly affected by the additiond motion. An accelerated briefing schedule for
the additional motion may be set by the Clerk of the Pand to conform with the hearing session schedule
established by the Chairman.

(0] Any party or counsdl in anew group of actions under consderation by the Panel for transfer
under Section 1407 shdl promptly notify the Clerk of the Pand of any potentid tag-along action in which that
party is aso named or in which that counsd gppears.

RULE 7.3 SHOW CAUSE ORDERS

@ Whentransfer of multididrict litigationis being considered onthe initiative of the Pand pursuant
to 28 U.S.C. 81407(c)(i), an order shal be filed by the Clerk of the Pand directing the parties to show cause
why the action or actions should not be transferred for coordinated or consolidated pretrial proceedings. Any
party or counsd in such actions shal promptly natify the Clerk of the Panel of any other federd district court
actions related to the litigation encompassed by the show cause order. Such natification shal be made for
additiond actions pending at the time of the issuance of the show cause order and whenever new actions are
filed.

(b) Any party may file aresponse to the show cause order within twenty days of the filing of sad
order unless otherwise provided for in the order. Failure of a party to regpond to a show cause order shdl be

treated as that party's acquiescence to the Panel action contemplated in the order.

(© Withinfive days after the |apse of the time period for filing aresponse, any party may file areply
limited to new metters.

(d) Responses and replies shall be filed and served in conformity with Rules 5.12, 5.2 and 7.1 of
these Rules.

(e Withrespect to any actionthat isthe subject of Panel consderation, counsel shal promptly natify
the Clerk of the Pand of any development that would partidly or completely moot the matter before the Pandl.

RULE 7.4: CONDITIONAL TRANSFER ORDERS FOR “TAG-ALONG ACTIONS’

@ Upon learning of the pendency of a potentid “tag-dong action,” as defined in Rule 1.1 of these
Rules, an order may be entered by the Clerk of the Pand transferring that action to the previoudy designated
transferee didtrict court on the basis of the prior hearing sesson(s) and for the reasons expressed in previous
opinions and orders of the Panel inthe litigation. The Clerk of the Pand shall serve this order on each party to
the litigation but, in order to afford dl partiesthe opportunity to oppose transfer, shall not send the order to the
clerk of the transferee didtrict court for fifteen days from the entry thereof.

(b) Parties to an action subject to a conditiona transfer order shdl notify the Clerk of the Panel
within the fifteen-day period if that action is no longer pending in its transferor didrict court.
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(© Any party opposing the transfer shdl file anotice of oppositionwiththe Clerk of the Panel within
the fifteen-day period. If a notice of opposgition is received by the Clerk of the Pand within this fifteen-day
period, the Clerk of the Panel shdl not tranamit said order to the clerk of the transferee district court urtil further
order of the Pand. The Clerk of the Pand shdl notify the parties of the briefing schedule.

(d) Within fifteen days of thefiling of its natice of opposition, the party opposing transfer shdl file
amotionto vacate the conditiond transfer order and brief in support thereof. The Chairman of the Pand shall
st the motion for the next gppropriate hearing sesson of the Pand. Fallureto file and serveamotion and brief
shdll be treated aswithdrawa of the opposition and the Clerk of the Pand shall forthwith transmit the order to
the clerk of the transferee district court.

(e Conditiond transfer orders do not become effective unless and until they arefiled withthe clerk
of the transferee didtrict court.

)] Noticesof oppositionand mations to vacate such orders of the Panel and responsestheretoshdl
be governed by Rules5.12, 5.2, 7.1 and 7.2 of these Rules.

RULE 7.5 MISCELLANEOUS PROVISIONS CONCERNING “TAG-ALONG ACTIONS’

@ Potentid “tag-adlong actions’ filed in the transferee didrict require no action on the part of the
Panel and requests for assgnment of such actions to the Section 1407 transferee judge should be made in
accordance with locd rulesfor the assgnment of related actions.

(b) Upon learning of the pendency of a potentid “tag-along action” and having reasonable
anticipation of oppodtion to trandfer of that action, the Panel may direct the Clerk of the Pand to file a show
cause order, in accordance with Rule 7.3 of these Rules, instead of a conditiona transfer order.

(© Failure to serve one or more of the defendants in a potentia “tag-adong action” with the
complant and summons as required by Rule 4 of the Federal Rulesof Civil Procedure does not precludetransfer
of such action under Section 1407. Such failure, however, may be submitted by such a defendant as a basis
for opposing the proposed transfer if prejudice can be shown. The inability of the Clerk of the Pand to serve
a conditiond transfer order on dl plaintiffs or defendants or therr counsd shal not render the transfer of the
action void but can be submitted by such a party as abadsfor moving to remand as to such party if prgudice
can be shown.

(d) A civil action gpparently involving common questions of fact with actions under consideration
by the Panel for trandfer under Section 1407, whichwas ether not included inamotionunder Rule 7.2 of these
Rules, or was included in such amation that was filed too late to be included in the initia hearing sesson, will
ordinarily be treated by the Panel as a potentid “tag-along action.”

(e Any party or counsd in actions previoudy transferred under Section 1407 or under
consderation by the Pane for transfer under Section 1407 shal promptly notify the Clerk of the Pandl of any
potentid “tag-along actions’ in which that party is dso named or in which that counsel gppears.
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RULE 7.6: TERMINATION AND REMAND

In the absence of unusud circumstances—

@ Actions terminated inthe transferee digtrict court by vaid judgment, including but not limited to
summary judgment, judgment of dismissal and judgment upon stipulation, shal not be remanded by the Pandl
and ddl be dismissed by the transfereedigtrict court. Theclerk of thetransferee digtrict court shal send acopy
of the order terminating the actionto the Clerk of the Pand but shall retain the origina files and records unless
otherwise directed by the transferee judge or by the Pand.

(b) Each action transferred only for coordinated or consolidated pretria proceedings that has not
been terminated in the transferee didtrict court shal be remanded by the Panel to the transferor didtrict for trid.
Actions that were origindly filed in the transferee didtrict require no action by the Panel to be reassgned to
another judge inthe transferee didtrict at the conclusion of the coordinated or consolidated pretrial proceedings
affecting those actions.

(© The Pandl hdl consider remand of eachtransferred actionor any separable dam, cross-clam,
counterclam or third-party daimat or before the conclusionof coordinated or consolidated pretrial proceedings
on

()] motion of any party,

@i suggestion of the transferee digtrict court, or

(i)  the Pand's owninitiative, by entry of an order to show cause, a conditiona remand
order or other appropriate order.

(d) The Pandl isreluctant to order remand absent a suggestionof remand fromthe transferee didtrict
court. If remand is sought by motion of a party, the motion shall be accompanied by:
0] an afidavit reciting

(A)  whether the movant has requested a suggestion of remand from the transferee
district court, how the court responded to any request, and, if no such request
was made, why;

(B)  whether dl common discovery and other pretria proceedings have been
completed in the actionsought to be remanded, and if not, what remainsto be
done; and

(C)  whether all orders of the transferee didrict court have been satisfactorily
complied with, and if not, what remainsto be done; and

(i) acopy of the transferee didtrict court's final pretria order, where such order has been
entered.

Moations to remand and responses thereto shall be governed by Rules5.12, 5.2, 7.1 and 7.2
of these Rules.

(e When an order to show cause why an action or actions should not be remanded is entered
pursuant to subsection (), paragraph (iii) of this Rule, any party may file aresponse within twenty days of the
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filing of said order unless atherwise provided for in the order. Within five days of filing of a party’'s response,
any paty may fileareply brief limited to new matters. Failure of a party to respond to a show cause order
regarding remand shall be treated as that party's acquiescence to the remand. Responses and replies shall be
filed and served in conformity with Rules 5.12, 5.2 and 7.1 of these Rules.

® Conditiona Remand Orders

()] When the Panel has been advised by the transferee district judge, or otherwise has
reason to believe, that pretrid proceedings in the litigation assigned to the transferee
didrict judge are concluded or that remand of an action or actions is otherwise
appropriate, an order may be entered by the Clerk of the Pandl remanding the action
or actionsto the transferor digtrict court. The Clerk of the Pand shall serve thisorder
oneachpartyto the litigationbut, inorder to afford dl partiesthe opportunity to oppose
remand, shall not send the order to the clerk of the transferee didtrict court for fifteen
days from the entry thereof.

(i) Any party opposing the remand shdl file anotice of oppostion with the Clerk of the
Pand within the fifteen-day period. If anotice of opposition is received by the Clerk
of the Pand withinthis fifteen-day period, the Clerk of the Pand shall not transmit said
order to the clerk of the transferee digtrict court until further order of the Pand. The
Clerk of the Pand shdl notify the parties of the briefing schedule.

(i) Within fifteen days of thefiling of its notice of oppostion, the party opposing remand
shdl file amotion to vacate the conditiona remand order and brief in support thereof.
The Chairman of the Pandl shdl set the motionfor the next appropriate hearing sesson
of the Pand. Failure to file and serve a motion and brief shal be treated as a
withdrawa of the opposition and the Clerk of the Pand shdl forthwith tranamit the
order to the clerk of the transferee district court.

(iv) Conditiona remand ordersdo not become effective unless and until they are filed with
the clerk of the transferee district court.

V) Notices of opposition and moations to vacate such orders of the Panel and responses
thereto shal be governed by Rules5.12, 5.2, 7.1 and 7.2 of these Rules.

9 Upon receipt of an order to remand from the Clerk of the Pand, the parties shdl furnish
forthwith to the trandferee didrict clerk a stipulation or designation of the contents of the record or part thereof
to be remanded and furnishthe transferee didtrict clerk al necessary copies of any pleading or other matter filed
S0 asto enable the transferee didtrict clerk to comply with the order of remand.

RULE 16.1: HEARING SESSIONS AND ORAL ARGUMENT

@ Hearing sessions of the Pand for the presentation of oral argument and consideration of matters
taken under submission without ord argument shdl beheld as ordered by the Panel. The Panel shall convene
whenever and wherever desirable or necessary inthe judgment of the Chairman. The Chairman shdl determine
whichmatters shal be considered at each hearing sessionand the Clerk of the Panel shdl give noticeto counsel
for dl patiesinvolved in the litigationto be so considered of the time, place and subject matter of such hearing
sesson
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(b) Eachparty filingamotionor a response to a motion or order of the Panel under Rules7.2, 7.3,
7.4 or 7.6 of these Rules may file smultaneoudy therewitha separate satement limited to one page setting forth
reasons why oral argument should, or need not, be heard. Such statements shall be captioned “ Reasons Why
Oral Argument Should [Need Not] Be Heard,” and shdl befiled and served inconformity withRules5.12 and
5.2 of these Rules.

(© No transfer or remand determination regarding any action pending in the digtrict court shal be
made by the Panel when any party timely opposes such transfer or remand unless a hearing sesson has been
held for the presentationof oral argument except that the Panel may dispensewithord argument if it determines
that:

(i) thedispogtive issue(s) have been authoritetively decided; or
(i) thefactsand legd arguments are adequatdly presented in the briefs and record,

and the decisond process would not be sgnificantly aided by ord argument.
Unlessotherwiseordered by the Pand, dl other mattersbefore the Pand, suchas a motion for reconsderation,
shall be considered and determined upon the basis of the papersfiled.

(d) Inthose mattersinwhich ord argument is not scheduled by the Pandl, counsdl shdl be promptly
advised. If oral argument is scheduled inamatter the Clerk of the Panel may require counsd for dl partieswho
wishto makeor to waive ord argument to file and serve notice to that effect within a stated time in conformity
with Rules 5.12 and 5.2 of these Rules. Failure to do so shdl be deemed awaiver of ora argument by that
party. If oral argument is scheduled but not attended by a party, the matter shall not be rescheduled and that
party’s position shal be treated as submitted for decison by the Pandl on the basis of the papers filed.

(e Except for leave of the Pand on a showing of good cause, only those parties to actions
scheduled for oral arlgument who have filed amoationor writtenresponse to amotionor order shal be permitted
to appear before the Panel and present oral argument.

® Counsd for those supporting transfer or remand under Section 1407 and counsel for those
opposing such transfer or remand are to confer separately prior to the ora argument for the purpose of
organizing their arguments and selecting representatives to present dl views without duplication.

(9 Unless otherwise ordered by the Panel, amaximum of twenty minutes shdl be dlotted for ord
argument in each matter. Thetime shdl be divided equaly among those withvarying viewpoints. Counsd for
the moving party or parties shdl generdly be heard fird.

(h) So far as practicable and congstent with the purposes of Section 1407, the offering of ord
testimony before the Pandl shdl be avoided. Accordingly, ord testimony shal not be received except upon
notice, motion and order of the Panel expresdy providing for it.

() After an action or group of actions has been set for a hearing session, consideration of such
action(s) may be continued only by order of the Panel on good cause shown.
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I1. RULES FOR MULTICIRCUIT PETITIONS FOR REVIEW
UNDER 28 U.S.C. §82112(a)(3

RULE 17.1: RANDOM SELECTION

@ Upon filing a notice of multiarcuit petitions for review, the Clerk of the Panel or designated
deputy shdl randomly select a circuit court of gopeds from a drum containing an entry for each circuit wherein
a condituent petition for review is pending. Multiple petitions for review pending in a sngle circuit shdl be
dlotted only agngle entry in the drum. This random sdlection shall be witnessed by the Clerk of the Pand or
adesignated deputy other thanthe randomselector. Thereafter, an order on behdf of the Pand shdl beissued,
signed by the random sdlector and the witness,

(0] consolidating the petitions for review in the court of gppeds for the circuit

that was randomly selected; and

(i) designating thet circuit as the one in which the record isto be filed
pursuant to Rules 16 and 17 of the Federa Rules of Appellate Procedure.

(b) A consolidation of petitions for review shdl be effective when the Pand's consolidation order
isfiled at the offices of the Pand by the Clerk of the Pandl.

RULE 25.1: FILING OF NOTICES

@ An origind of a notice of multicircuit petitions for review pursuant to 28 U.S.C. §2112(a)(3)
shdl be submitted for filing to the Clerk of the Panel by the affected agency, board, commisson or officer. The
term “agency” as used in Section |1 of these Rules shdl include agency, board, commission or officer.

(b) All notices of multicreuit petitions for review submitted by the affected agency for filingwiththe
Clerk of the Pandl shdl embrace exdudvedy petitions for review filed in the courts of gppeds within ten days
after issuance of an agency order and received by the affected agency from the petitioners within that ten-day
period.

(© When a notice of multidrcuit petitions for review is submitted for filing to the Clerk of the Pand,
the Clerk of the Pand shdll file the notice and endorse thereon the date of filing.

(d) Copies of notices of multicircuit petitions for review shal be filed by the affected agency with
the derk of each circuit court of gppedsin which a petition for review is pending that isincluded in the notice.

RULE 252 ACCOMPANIMENTSTO NOTICES

@ All notices of multicircuit petitions for review shdl be accompanied by:
(0] acopy of each involved petition for review as the petition for review isdefined in 28
U.S.C. 82112(8)(2); and
(i) aschedule giving
(A)  thedate of the relevant agency order;
(B)  thecasename of each petition for review involved;
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(C)  thedircuit court of gppedsin which each petition for review is pending;
(D)  the appdlate docket number of each petition for review;

(E)  thedateof filing by the court of gppedls of each petition for review; and
(F) the date of receipt by the agency of each petition for review.

(b) The schedule in Subsection (a)(ii) of this Rule shall dso be governed by Rules 25.1, 25.3 and
25.4(a) of these Rules.

RULE 25.3: SERVICE OF NOTICES

@ All notices of multicircuit petitions for review shal be accompanied by proof of service by the
affected agency on al other partiesindl petitions for review included inthe notice. Service and proof of service
shall be made as provided inRule 25 of the Federa Rules of Appellate Procedure. The proof of service shall
state the name and address of each person served and shdll indicate the party represented by each. If aparty
is not represented by counsd, the proof of service shdl indicate the name of the party and his or her last known
address. The original proof of service shdl be submitted by the affected agency for filing with the Clerk of the
Panel and copiesthereof shal be sent by the affected agencyto each personincuded within the proof of service.

(b) The proof of service pertaining to notices of mulitiarcuit petitions for review shdl certify that
copies of the notices have been mailed or otherwise ddivered by the affected agency for filing to the clerk of
each circuit court of gppealsin which a petition for review is pending that isincluded in the notice.

RULE 254: FORM OF NOTICES

@ Each notice of multicircuit petitions for review shdl be
0] flat and unfolded;
(D) plainly written, typed in double space, printed or prepared by means of a duplicating
process, without erasures or interlinegtions which materidly defeceit;
(i)  onopague, unglazed white paper (not onionskin);
(iv)  approximately 8-1/2 x 11 inchesin 9ze;, and
) fastened at the top-left corner without side binding or front or back covers.

(b) The heading on thefirg page of each notice of multicircuit petitions for review shal commence
not less that three inches from the top of the page. Each notice shdl bear the heading Notice to the Judicid
Pand on Multidigrict Litigation of Multicircuit Petitions for Review,” followed by a brief caption identifying the
involved agency, the rlevant agency order, and the date of the order.

(© The find page of each notice of multiarcuit petitions for review shdl contain the name, address
and telephone number of the individua or individuas who submitted the notice on behdf of the agency.
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RULE 255: SERVICE OF PANEL CONSOLIDATION ORDER

@ The Clerk of the Panel shdll serve the Panel'sconsolidationorder onthe affected agency through
the individud or individuds, asidentified in Rule 25.4(c) of these Rules, who submitted the notice of multicircuit
petitions for review on behaf of the agency.

(b) That individud or individuds, or anyone e se designated by the agency, shdl promptly serve the
Pand's consolidation order on al other partiesin dl petitions for review included in the Pandl's consolidation
order, and shal promptly submit aproof of that service to the Clerk of the Pand. Service and proof of that
sarvice shdl aso be governed by Rule 25.3 of these Rules.

(© The Clerk of the Pandl shdl serve the Pand's consolidation order on the clerks of dl drcuit
courts of appeals that were among the candidates for the Pand's random selection.

* * * * *

CONVERSION TABLE
Renumbered Rule/Previous Rule Renumbered Rule/Previous Rule
1.1 1 7.1 9
1.2 5 7.2 10
1.3 4 7.3 11
1.4 6 7.4 12
15 18 7.5 13
1.6 19 7.6 14
51 2 16.1 16,16.2 & 17
5.11 3 17.1 24
5.12 7 25.1 20
5.13 - 25.2 21
5.2 8 25.3 22
5.3 - 25.4 23

6.2 15 255 25
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